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Josephine County Board ofCommissioners
Lily N. Morgan, Chair• Darin J. Fowler, Vice Chair• Daniel E. DeYoung Commissioner

July 9, 2019

David Bernhardt Sonny Perdue
Secretary of the Interior Secretary of Agriculture
U. S. Department of Interior U. S. Department of Agriculture

1849 C Street 1400 Independence Avenue, SW

Washington, D.C. 20240 Washington D.C. 20530

RE: Miners' Petitionfor Rulemaking to Stop State- Law-Based Prohibition ofMining on Federal Lands

Dear Secretary David Bernhardt and Secretary Sonny Perdue:

After due consideration and a unanimous vote by the Board of Commissioners, Josephine County hereby
supports the attached Petition for Rulemaking that was submitted on June 18, 2019, on behalf of the Waldo
and Galice Mining Districts and nine other mining organizations based in Oregon, Washington and
California.

Josephine County, located in Southwest Oregon, was originally settled by small- scale individual placer gold
miners beginning in 1851, some eight years before Oregon became a state.  The County encompasses 1, 641
square miles, ( 1, 050,240 acres) of which 72.08% is in public ownership. Much of the county is moderately
or highly mineralized, the majority thereof being within the Rogue River-Siskiyou National Forest( SNF) or
adjoining BLM lands and open to mining under the U. S. Mining Law of 1872 as amended. Historically,
mining has been a major economic force in Josephine County, mostly driven by small-scale suction dredge
miners of the type now prohibited by the State of Oregon due to the federal regulations identified in the
Miners' Petition.

BLM & USFS regulations state that miners must have all required state permits, with the BLM regulations

even saying that such state regulation/ restrictions could be more stringent than the federal regulations
require. There are no set limits.

Therein lies the problem. If federal agencies are forbidden from endangering or materially interfering with
mining( 30 U.S. C. Sec. 612(b)), then how can federal agencies afford to states any authority to do what they
themselves are barred from doing?

This issue was recently brought up in the Rinehart and Bohmker cases which were presented to the U. S.
Supreme Court and denied a hearing. The Miner' s attorney argued in each case that Federal Law preempts
State Law, but did not argue that BLM and Forest Service regulations should be changed. The time has

come to make these changes.  Language must be added to the BLM & USFS regulations clarifying that the
states cannot restrict mining on federal lands at a level that endangers or materially interferes with the
mining operation, and if they do, that state law is preempted by federal Mining Law.
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Unless or until the regulations are corrected, the September 18, 2019, 2- 1 Decision in Bohmker by the U. S.
9th Circuit Court of Appeals stands. That decision freely allows states to prohibit any form of mining on
lands of the United States.

Josephine County appreciates the opportunity to lend its support to this Petition.

Sincerely,

Board of County Commissioners
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Lily N6 rgan, Chair T.---
36a6667C

owls Vice Chair Daniel E. DeYoung,   ommissicer




