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JAMES L. BUCHAL (SBN 258128)
MURPHY & BUCHAL LLP

3425 S.E Yamhill, Suite 100
Portland, OR 97214

Telephone: (503) 227-1011
Facsimile: (503) 573-1939
Attorney for Plaintiffs

IN THE SUPERIOR COURT OF CALIFORNIA
FOR THE COUNTY OF SAN BERNARDINO

THE NEW 49°ERS, INC., a California Case No.
corporation, DEREK D. EIMER; STEPHEN

JONES; DAVID GUIDERO; MARVIN GARRY
LAMPSHIRE II; and DYTON W. GILLILAND, | [PROPOSED]| ORDER

Plaintiffs, Judge: Hon. Gilbert G. Ochoa
Dept.: S36

V. Date: July 9, 2015
Time: 8:30 a.m.

CALIFORNIA DEPARTMENT OF FISH AND
WILDLIFE and CHARLTON H. BONHAM, in
his capacity as Director of the California
Department of Fish and Wildlife,

Defendants.

The motion of Plaintiffs for a temporary restraining order and/or preliminary injunction
came before this Court on July 9, 2015.

The Court having reviewed the extensive pleadings filed by the parties, and having heard
argument from counsel for all parties at the hearing on July 9, 2015,

THE COURT HEREBY FINDS:

1. The Department of Fish and Wildlife continues to refuse to issue permits to suction

dredge miners.
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2. Plaintiffs are highly likely to prevail on their claim that those portions of § 5653.1
of the Fish and Game Code added by Assembly Bill 120 and Senate Bill 1018 are unconstitutional
insofar as those Bills are contrary to the “one subject” rule of Article IV, § 9 of the California
Constitution, and that under § 5653.1 as created by Senate Bill 670, the Department is not
prohibited from issuing permits for suction dredging under its 2012 Regulations.

3. The balance of harms favors plaintiffs insofar as they are suffering enforcement
actions, and being forbidden from mining, in circumstances where damages will not provide an
effective remedy. The countervailing issues of environmental impact raised by the Department and
other parties from resumed suction dredge mining do not make out a case of concrete or specific
public harm sufficient to withhold a grant of equitable relief, particularly for limited mining in
Siskiyou County in compliance with the 2012 regulatory structure.

THE COURT THEREFORE ORDERS:

1. The Department, its agents, servants, employees and attorneys, and all those in
active concert or participation with it, are hereby enjoined and restrained from enforcing the
provisions of the Fish and Wildlife Code prohibiting suction dredge mining against plaintiffs and
members of The New 49’ers operating on federal mining claims in Siskiyou County owned or
controlled by The New 49’ers, provided that all such mining must be in compliance with the
provisions of the 2012 Regulations (other than the provisions requiring a permit).

2. The Department, its agents, servants, employees and attorneys, and all those in
active concert or participation with it, are hereby enjoined and restrained to return all equipment
seized from plaintiffs and other members of The New 49’ers.

3 Defendants are ordered to show cause at __ o’clock in Courtroom S36 of the
San Bernardino County Courthouse on , 2015 why such relief shall not be extended

through a preliminary injunction.
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4. No bond shall be required to secure the relief granted herein.

IT IS SO ORDERED:

DATED: July 2015
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Hon. Gilbert G. Ochoa
Superior Court Judge
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